TITLE 12—~BANKS AND BANKING

Chapter 2—~NATIONAL BANKS
ORGANIZATION AND GENERAL PROVISIONS

855, Enforcing payment of deficiency in capital stock;
assessments; liquidation; receivership.

Every association which shall have failed to pay
up its capital stock, as required by law, and every
assoclation whose capital stock shall have become
impaired by losses or otherwise, shall, within three
months after recelving notice thereof from the Comp-
trolier of the Currency, pay the deficiency in the
capital stock, by assessment upon the shareholders
pro rata for the amount of capital stock held by each;
and the Treasurer of the United States shali withhold
the interest upon all bonds held by him in trust for
any such association, upon notification from the
Comptroller of the Currency, until otherwise notified
by him. If any such association shall fall to pay
up its capital stock, and shall refuse to go into
liquidation, as provided by law, for three months
after receiving notice from the comptroller, a receiver
may be appointed to close up the business of the
association, according to the provisions of section 192
of this title. And provided, That if any shareholder
or shareholders of such bank shall neglect or refuse,
after three months’ notice, to pay the assessment, as
provided in this section, it shail be the duty of the
hoard of directors to cause a sufficlent amount of the
capital stock of such shareholder or shareholders to
be sold at public auction (after thirty days’ notice
shall be given by posting such notice of saie in the
office of the bank, and by publishing such notice in
& newspaper of the city or town in which the bank
is located, or in a newspaper published nearest
thereto), to make good the deficiency, and the hal-
ance, if any, shall be returned to such delinquent
shareholder or shareholders. (R. S. § 5205; June 30,
1878, ch, 156, § 4, 19 Stat, 64.)

REGULATION OF THE BANKING BUSINESS;
POWERS AND DUTIES OF NATIONAL BANKS

§ 95. Emergency limitations and restrictions on busi-
ness of members of Federal Reserve System.

Ex. Orp, No. 65660, AMENDED, REGULATING TRANSACTIONS IN
FOREIGN EXCHANGE, TRANSFERS OF CREDIT, AND EXPORT OF
COIN AND CURRENCY

Modifled in so far as inconsistent with Ex. Ord. No, 8389,
Apr, 10, 1840, 6 p. m. E, 8, T., 6 Fed, Reg. 1400, as amendeod
by Ex. Crd. No. 8785, June 14, 1841, 1:10 p. m., 6 Fed. Reg,
28017,

BEx. Orp. No. 8380, REGULATING TRANSACTIONS IN FOREIGN
EXCHANGE AND FOREIGN-OWNED PROPERTY, PROVIDING FOR
THE REPORTING OF ALL FOREIGN-OWNED PROPERTY

Ex. Ord. No. 8389, April 10, 1940, 5 Fed, Reg. 1400, as
amended Ex, Ord. No, 87856, June 14, 1941, 1:10 p, m., 6
Fed. Reg. 2897; Ex, Ord. No, 8832, July 26, 1941, 12:08 p. m.,
8 Fed. Reg. 8715, provided:
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BECTION 1, CERTAIN FOREIGN DANKING TRANSACTIONS
PROIIBITED

All of the following transaotions are prohibited, except
as specifically authorized by the Becretary of the Treasury
by means of regulations, rulings, instructions, licenses,
or otherwise, if (1) such transactions are by, or on behaif
of, or pursuant to the direction of any foreign country
designated in this Order, or any nationa! thereof, or (i)
such transactions involve property in which any foreign
country designated in this Order, or any natlonal thereof,
has at any time on or since the effective date of this Order
had any interest of any nature whatsoever, direct or in-
direct:

A. All transfers of credit between any banking insti-
tutions within the United States; and all transfers of
credit between any banking institution within the United
States and any banking institution outside the United
States (Including any prinoipal, ngent, home office, branch,
or correspondent outside the United States, of & banking
institution within the United States);

B. All payments by or to any banking institution within
the United Btates;

C. All transactions in foreign exchange by any person
within the United Btates;

D. The export or withdrawal from the Unitcd States, or
the earmarking of gold or silver coin or bullion or cur-
renoy by any person within the United States;

E. All transfers, withdrawals or exportations of, or deal-
ings in, any evidences of indebtedness or evidences of
ownership of property by any person within the United
Btates; and

F, Any transaction for the purpose or which has the
effect of evading or avoiding the foregoing prohibitions.

SECTION 2. DEALINGS IN FOREIGN SECURITIES; REGULATIONS

A. All of the following transactions are prohibited,
evcept us specifically authorized by the Becretary of the
Treasury by meansg of regulations, rulings, instructions,
llcenses, or otherwiso;

(1) The acquisition, disposition or transfer of, or other
dealing in, or with respeot to, any security or evidence
therecof on which there is stamped or imprinted, or to
which there is affixcd or otherwiss attached, a tax stamp
or other stamp of a forelgn country designated in this
Order or a notarial or similar seal which by its contents
indicates that it was stamped, !mprinted, aflixed or at-
tached within such forelgn country, or where the attend-
ant clrcumstances disclose or indicate that such stamp
or seal may, at pny time, have been stamped, imprinted,
effixed or attached thereto; and

(2) The acquisition by, or transfer to, any person within
the United States of any interest in any security or evi-
dence thereof if the attendant circumstances disclose or
indicate that the security or evidence thereof is not
physlcally situated within the United States.

B. The Secretary of the Treasury may investigate, regu-
late, or prohibit under such regulations, rullngs, or in-
structions as he may prescribe, hy means of licenses or
otherwise, the sending, mailing, importing or otherwise
bringing, directly or indirectly, into the United BStates,
from any foreign country, of any seccurities or evidences
thereof or the recelving or holding in the Unilted States
of any securities or evidences thereof so brought into the
United States.

SECTION 3, FOREIGN COUNTRIES AFFECTRD; EFFECTIVE DATE OF
PROHIBITION

The term “foreign country designated In this Order”
means a forelgn country included in the following sched-
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uic, and the term “effective date of this Order” means
with respect to any such forelgn country, or any national
thercof, the date specificd in the following schedule:

(a) April 8, 1040—
Norway and
Denmark;

{(b) May 10, 1040—
The Netherlands,
Belgium and
Luxembourg;

(c) June 17, 1940—
Prance (including Monaco);

(d) July 10, 1940—
Latvia, Estonia and
Lithuania;

(e) October 9, 1940—
Rumanlia;

(f) March 4, 1941—
Bulgaria;

(g) March 13, 1941—
Hungary;

(h) March 24, 1941
Yugoslavia;

(1) April 28, 1941—
QGreece; and

(J)) June 14, 1041—
Albania,
Andorra,
Austria,
Czechoslovakla,
Danzlg,

Finland,
Germany,

Italy,
Liechtenstein,
Poland,
Portugal,

8an Marino,
8paln,

B8weden,
B8witzerland, and
Union of SBoviet Soclalist Republics,

(k) June 14, 1041—
China, and Japan,

The “effective date of this Order” with respect to any
forelgn country not designated in this Order shall be
deemed to be June 14, 1941,

BECTION 4. RECORDS OF FOREIGN BANKINO AND BECURITY
TRANSACTIONS; INVESTICATIONS

A. The Becretary of the Treasury and/or the Attorney
General may require, by means of regulations, rulings,
instructions, or otherwise, any person to keep & full record
of, and to furnish under oath, in the form of reports
or otherwise, from time to time and at any time or times,
complete information relativo to, any transaction referred
to in section 6 (h) of the Act of October 6, 1017 (40 Stat.
416), as amended, or relative to any property in which
any foreign country or any national thereof has any
interest of any nature whatsoever, direct or indirect, in-
cluding the production of any books of acccunt, contracts,
letters, or other papers, in connection therewith, in the
custody or control of such person, either before or after
such transaction {s completed; and the Becretary of the
Treasury and/or the Attorney General may, through any
agency, investigate any such transaction cr pct, or any
violation of the provisions of this Order.

B, Every person engaging in any of the transactions
referred to in sections 1 and 2 of this Order shall keep
a full record of each such transaction engaged in by him,
regnrdiess of whether such transaction is effected pursuant
to license or otherwise, and such record shall be available
for examination for at least one year nfter the date
of such transaction.

SECTION 8. DEFINITIONS

A. As used In the first paragraph of section 1 of thls
Order “transactions (which) lnvolve property In which
any forelgn country designated in this Order, or any
national thereof, has * * ¢ any Interest of any nature
whatsoever, direct or indirect,” shall include, but not by
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way of limitation (1) any payment or transfer to any such
forelgn country or national thereof, (11) any export or
withdrawal from the United States to such forelgn
country, and (l1i) any transfer of credit, or payment of
an obligation, expressed in terms of the ~urrency of such
foreign country.

B. The term “United States” means the United States
and any place subject to the jurisdiction thereof; the
term “continental United States” means the states of the
United Btates, the District of Columbia, and the Territory
of Alaska.

C. The term “person” means an individual, partnershlp,
association, corporation, or other organization.

D. The term "forelgn country” shall !nclude, but not
by way of limitation,

(1) The state and the government thereof on the effec-
tive date of this Order as well as any political subdivision,
agency, or instrumentality thereof or any territory, de-
pendency, colony, protectorate, mandate, dominion, pos-
session or place subject to the jurisdiction thereof,

(1) Any other government (i{ncluding any political sub-
division, agency, or instrumentality thereof) to the extent
and only to the extent that such government exercises
or claims to exercise de jure or dc facto soverelgnty over
the area which on such effective date constituted such
forelgn country, and

(!11) Any person to the extent that such person is, or
has heen, or to the oxtent that there is reasonable cause
to belleve that such person is, or has been, since such
effoctive date, acting or purporting to act directly or indi-
rectly for the benefit or on behalf of any of the foregoing.

E. The term **national” shall include,

(1) Any person who has boen domiciled in, or a subject,
citizen or resldent of a forelgn country at any time on
or since the effective date of this Order,

(1) Any partnership, assoclatlon, corporation or other
organization, organized under the laws of, or which on
or since the effective date of this Order had or has had
its principal place of business in such foreign eountry, or
which on or since such effcctive date was or has been
controlled by, or a suhstantinl part of the stock, shares,
bonds, debentures, notes, drafts, or other securities or
obligations of which, was or has been owned or controlled
by, diroctly or indireetly, such forelgn country and/or
one or more natlonals thereof as herein defined.

(l11) Any person to the extent that such person ls, or
has been, since such effective date, acting or purporting
to act directly or indlirectly for the benefit or on behalf
of any national of such forelgn country, and

(lv) Any other peraon who there is reasonable cause
to helleve 18 o “natlonal” as hereln deflned.

In any case in which by virtue of the foregoing definition
a person 18 a national of more than one foreign country,
such person shall be deemed to be a national of each such
foreign country. In any case In which the combined in-
tercsts of two or more foreign countries designated in
this Order and/or natlonals thercof are sufficlent in the
aggregate to constitute, within the meaning of the fore-
going, control or 26 per centum or more of the stock,
shares, bonds, debentures, notes, drafts, or other secu-
rities or obligations of a partnership, association, corpora-
tion or other organization, but such control or a sub-
stantial part of such stock, shares, bonds, dchbentures,
notes, drafts, or other securities or obligations 15 not held
by any one such foreign country and/or natlonal thereof,
such partnership, assoclation, corporation or other organi-
zation shall be deemed to be a national of each of such
forelgn countries, The Secretary of the Treasury shall
have full power to determine that any person is or shall
be deemed to be a “natlonal” within the meaning of this
definition, and the forelgn country of which such person
is or shall be deemed to he a national, Without limitation
of the foregoing, the term “national” shall also include
any other person who 18 determined by the Secretary of
the Treasury to be, or to have been, since such eflective
date, acting or purporting to act directly or Indirectly
for the benefit or under the direction of a forelgn country
designated in this Order or national thereof, as herein
defined,

F. The term “banklng institution” as used in this Order
shall include any person engaged primarily or incidentally
in the business of banking, of granting or transferring
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credits, or of purchasing or selling foreign exchange or
procuring purchasers and scllera thereof, as principal or
agent, or any person holding credits for others as a direct
or incidental part of his business, or brokers; and, each
principal, agent, home office, branch or correspondent of
any person so engaged shall be regarded as a separate
“banking institution™.

G. The term “this Order”, as used herein, shall mean
Executive Order No. 8389 of April 10, 1040, as amended.

SECTION 6, CONSTRUCTION WITH EX. ORD. NO. 8860; BAVING
CLAUBE

Executive Order No. 8389 of April 10, 1940, as amended,
shall no longer be deemed to be an amendment to or a
part of Executive Order No. 6660 of January 15, 1934.
Executlve Order No. 6560 of January 18, 1934, and the
Regulations of November 12, 1934, are hereby modified in
80 far as they are inconsistent with the provisions of this
Order, and except as so modifled, continue in full force
and effect. Nothing herein shall be deemed to revoke
any license, ruling, or instructfon now in effect and
issued pursuant to Executive Order No. 6660 of January
16, 1934, as amended, or pursuant to this Order; provided,
however, that all such licenses, rulings, or instructions
shall be subject to the provislons hereof. Any amend-
ment, modification or revocation by or pursuant to the
provisions of this Order of any orders, regulations, rulings,
instructions or licenses shall not affect any act done. or
any suit or proceeding had or commenced in any civil or
criminal case prior to such amendment, modification or
revocation, and all penalties, forfeltures and labllities
under any such orders, regulatfons, rullngs, instructions
or licenses shall continue and may be enforced as {f such
amendment, modification or revocation had not been
made,

SECTION 7., REGULATIONS BY SECRETARY OF THE TREASURY

Without limitation as to any other powers or authority
of the Becretary of the Treasury or the Attorney General
under any other proygision of this Order, the Secretary
of the Treasury is authorized and empowered to prescribe
from time to time regulations, rulings, and inatructions
to carry out the purposes of this Order and to provide
therein or otherwise the conditions under which iicenses
may be granted by or through such officers or agencles
as the Becretary of the Treasury may designate, and the
decision of the Becrctary with respect to the granting,
denial or other disposition of an application oc lcense
shall be final,

SECTION 8. OYFENSES AND PENALTIES UNDER ACT OCT. 6, 1817

Section 5 (b) of the Act of October 6, 1917, as amended,
provides in part:

“s ¢ s Whoever willfully violates any of tbe provi-
sions of this subdivision or of any license, order, rule or
regulation issued thereunder, shall, upon conviction, be
fined not more than 810,000, or, If a natural person, may
be imprisoned for not more than ten years, or both; and
any officer, director, or agent of any oorporation who
knowingly participates in such viotation may be punished
by a like fine, imprisonment, or both.”

SECTION 9. AMENDMENTS OF ORDER AND REGULATIONS PRE-
SCRIBED THEREUNDER

This Order and any regulations, rulings, licenses or
instructions issued hereunder may be amended, modified
‘or revoked at uny time.

‘Ex. Orp. Nos. 8446, 8484, 8565, 8701, 8711, 8721, 87468, Ap-
PLICATION o¥ Ex. Orp. No. 6560, §§9-14

The application of Ex. Ord. No. 6600, §§ 9-14, to French
property by Ex. Ord. No. 8446, 5 Fed. Reg, 2279; to Lat~
vinn, Estonlan and Lithuanian property by Ex. Ord. No.
8484, 5 Fed. Reg. 2686; to Rumanian property by Ex. Ord.
No. 8565, 6 Fed. Reg. 4062; to Bulgarian property by Ex.
©Ord, No. 8701, 6 Fed. Reg. 1286; to Hungarian property
by Ex. Ord. No. 8711, 6 Fed. Reg. 1443; to Yugoslav prop-
erty by Ex. Ord. No. 8721, ¢ Fed. Reg. 1622; to Greek
preperty by Ex. Ord. No. 8746, 6 Fed. Reg. 2187; was
incorporated in the provisions of Ex, Ord, No, 8389 as
amended by Ex. Ord. No. 8786 set out above.
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CrosSS RErcazNcs

Regulation of consumer credit, soe Ex. Ord. No, 8843,
set out under section 5 of Appendix to Title 50, War,

§95a. Embargo on bullion or coin; hoarding; re-
quirement of disclosure; penalties,

(1) During the time of war or during any other
period of national emergency declared by the Presi-
dent, the President may, through any agency that
he may designate, or otherwise, and under such rules
and regulations as he may prescribe, by means of
instructions, licenses, or otherwise—

(A) Investigate, regulate, or prohibit. any trans-
actions in foreign exchange, transfers of credit or
payments between, by, through, or to any banking
institution, and the importing, exporting, hoarding,
melting, or earmarking of gold or silver coln or hul-
llon, currency or securities, and

(B) investigate, regulate, direct and compel, nul-
lify, void, prevent or prohibit, any acquisition holding,
withholding, use, transfer, withdrawal, transporta-
tion, importation or exportation of, or dealing In, or
exercising any right, power, or privilege with re-
spect to, or transactions involving, any property in
which any foreign country or a national thereof
has any interest,

by any person, or with respect to any property, sub-
Ject to the jurisdiction of the United States; and any
property or interest of any foreign country or na-
tional thereof shall vest, when, as, and upon the
terms, directed by the President, in such agency or
person as may be designated from time to time by
the President, and upon such terms and conditions
as the President may prescribe such interest or prop-
erty shall be held, used, administered, liquidated,
sold, or otherwise dealt with in the interest of and
for the henefit of the United States, and such desig-
nated agency or person may perform any and all acts
incident to the accomplishment or furtherance of
these purposes; and the President shall, in the man-
ner hereinabove provided, require any person to keep
a full record of, and to furnish under oath, In the
form of reports or otherwise, complete information
relative to any act or transaction referred to in this
subdivision either before, during, or after the com-
pletion thercof, or relative to any interest in foreign
property, or relative to any property in which any
foreign country or any national thereof has or has
had any interest, or as may he otherwise necessary
to enforce the provisions of this subdlivision, and in
any case in which a report could be required, the
President may, in the manner hereinabove provided,
require the production, or If necessary to the na-
tional security or defense, the selzure, of any books
of account, records, contracts, letters, memoranda,
or other papers, in the custody or control of such per-
son; and the President may, in the manner herein-
ahove provided, take other and further measures not
inconsistent herewith for the enforcement of this
subdivision,

(2) Any payment, conveyance, transfer, assign-
ment, or delivery of property or interest therein,
made to or for the account of the United States, or
as otherwise directed, pursuant to this subdivision or
any rule, regulation, instruction, or direction issued
hereunder shall to the extent thereof be a full ac-
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quittance and discharge for all purposes of the obli-
gation of the person making the same; and no per-
son shall be held llable in any court for or in respect
to anything done or omitted in good faith in con-
nection with the administration of, or in pursuance
of and in reliance on, this subdivision, or any rule,
regulation, instruction, or direction issued hereunder.,

(3) As used in this subdivision the term “United
States” means the United States and any place sub-
ject to the jurisdiction thereof, including the Philip-
pine Islands, and the several courts of first instance
of the Commonwealth of the Philippine Islands shall
have jurisdiction in all cases, civil or criminal, aris-
ing under this subdivision in the Philippine Islands
and concurrent jurisdiction with the district courts
of the United States of all cases, clvil or criminal,
arising upon the high seas: Provided, however, That
the foregoing shall not be construed as a limitation
upon the power of the President, which is hereby
conferred, to prescribe from time to time, deflnitions,
not inconsistent with the purposes of this subdivi-
slon, for any or all of the terms used in this sub-
division. Whoever willfully violates any of the pro-
visions of this subdivision or of any license, order,
rule or regulation issued thereunder, shall, upon con-
viction, be fined not more than $10,000, or, if a nat-
ural person, may be imprisoned for not more than
ten years, or both; and any officer, director, or agent
of any corporation who knowingly particlpates in
such violation may be punished by a like fine, impris-
onment, or beth., As used In this subdivision the
term “person” means an individual, partnership,
assoclation, or corporation. (As amended Dec, 18,
1941, ch, 593, title IIT, § 301, 655 Stat. 839.)

AMENDMENTS

1941—Act Dec, 18, 1941, cited to text, amended first
sentence of this section,

Chapter 3.—FEDERAL RESERVE SYSTEM
FEDERAL DEPOSIT INSURANCE CORPORATION

§ 264, Federal Deposit Insurance Corporation.

Cross REFERENCES

United States obligations issued after Feb, 28, 1941, sub-
ject to Federal taxation, see sectlon 742a of Title 31,
Money and Finance.

POWERS AND DUTIES OF FEDERAL RESERVE
BANKS

§ 358. Establisbment of accouuts for purpose of open-
market operations; correspondents and agencies.

Every Federal reserve bank shall have power to
establish accounts with other Federal reserve banks
for exchange purposes and, with the consent or
upon the order and direction of the Board of Gov-
ernors of the Federal Reserve System and under
regulations to be prescribed by said Board, to open
and maintain accounts in foreign countries, appoint
correspondents, and establish agencles in such coun-
tries wheresoever it may be deemed best for the pur-
pose of purchasing, selling, and collecting bills of
exchange, and to buy and sell, with or without its
indorsement, through such correspondents or agen-
cles, bills of exchange (or acceptances) arising out
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of actual commercial transactions which have not
more than ninety days to run, exclusive of days of
grace, and which bear the signature of two or more
responsible parties, and, with the consent of the
Board of Governors of the Federal Reserve System,
to open and maintain banking accounts for such
forelgn correspondents or agencles, or for forelgn
banks or bankers, or for forelgn states as deflned in
section 632 of this title. Whenever any such account
has been opened or agency or correspondent has
been appointed by a Federal reserve bank, with
the consent of or under the order and direction
of the Board of Governors of the Federal Reserve
System, any other Federal reserve bank may, with
the consent and approval of the Board of Governors
of the Federal Reserve System, be permitted to
carry on or conduct, through the Federal reserve
bank opening such account or appointing such
agency or correspondent, any transaction authorized
by this section under rules and regujations to be
prescribed by the board. (As amended Apr. 7, 1941,
ch. 43, § 1, 65 Stat, 131.)

AMENDMENTS

1941—First sentence was amended by act Apr. 7, 1041,
cited to text,

POWERS AND DUTIES OF MEMBER BANKS

8 371. Loans on farm lands and improved real estate;
time and savings deposlts; loans for construction
of residential or farm buiidings.

Any national banking association may make real-
estate loans secured by first liens upon improved
real estate, including improved farm land and im-
proved business and residential properties. A loan
secured by real estate within the meaning of this
section shall be in the form of an obligation or
obligations secured by mortgage, trust deed, or other
such Instrument upon real estate, and any national
banking assoclation may purchase any obligation so
secured when the entire amount of such obligation
is sold to the association. The amount of any such
loan hereafter made shall not exceed 50 per centum
of the appraised value of the real estate offered as
gsecurity and no such loan shall be made for a longer
term than five years; except that (1) any such loan
may be made in an amount not to exceed 60 per
centum of the appraised value of the real estate
offered as security and for a term not longer than
ten years if the loan is secured by an amortized
mortgage, deed of trust, or other such instrument
under the terms of which the installment payments
are sufficlent to amortize 40 per centum or more of
the principal of the loan within a period of not more
than ten years, and (2) the foregoing limitations
and restrictions shall not prevent the renewal or
extension of loans heretofore made and shall not
apply to real-estate loans which are insured under
the provislons of sections 1707-1715 and 1736-1742
of this title. No such association shall make such
loans in an aggregate sum in excess of the amount
of the capital stock of such assoclation pald in
and unimpaired plus the amount of its unimpaired
surplus fund, or In excess of 60 per centum of the
amount of its time and savings deposits, whichever



